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To: Chief Keith MacPherson 
Subject: Internal Affairs Division Investigation Recommendation 


Date: 01/07/2015 


I respectfully submit the following recommendations with reference to: 


Complaint (s) ensual, warrantless entr a dwelling / 4" amendment vjolati [9 


Officer (5) _Timothy Cadman | 





| Proper Conduct O Improper Conduct Г] Inadequate Policy (< 
[| Insufficient Evidence [1 Unfounded Complaint yr 


Comments: 


On the first half of 12/22, a complaint was lodged about Officer Cadman making an alleged 
unauthorized, nonconsensual, warrantless entry into a dwelling. I had the complainant fill out the Internal Affairs 
form per policy and sealed it in an envelope along with a copy of the incident report. It was left in the Chief's mail 
slot in Operations. 


I reviewed the report and spoke to the responding Officers; Cadman and Benson. The complaint alleges 
that the warrantless entry occurred on the initial response to the disturbance. Both officers hold that they did not 
enter the dwelling on the initial response. Officer Benson did not respond on ће 2™ call to the address that shift 
however Officer Cadman did. He maintains the same; that he did not enter the dwelling initially but did enter on 
the subsequent response in an effort to end the disturbance. 


The incident under complaint, culminated with the arrest of the resident and the remaining residents & 
partygoers shutting and locking the door on the officers, essentially thwarting their efforts to quell the disturbance. 
Sgt. McCarthy was on scene as well. As a member of the Internal Affairs Division, my investigation revealed no 
wrongdoing or misconduct on the part of the involved officer(s). I based my findings on the following; 


The Officers, in entering the dwelling were operating within the parameters of the law, as defined by 
M.G.L Ch.41 8.98 which states that officers may enter any building to quell an ongoing disturbance/breach of the 
peace. This was not a case of a cooperative resident who agreed to turn down loud music and.comply with an 
officer’s reasonable request. Officer Cadman admits that on his return approach, he encountered a group of 5-6 
people on the front porch and asked them to retrieve the resident ИИ He further stated that the party was 
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even louder on his second response and after waiting approximately 5 minutes without any assistance and no sign 
offen he entered the dwelling. The Officers acted appropriately in their response to this ongoing disturbance. 
There was a named, reporting party and officers encountered an ongoing disturbance at the time they arrived. 

This was their second response to that address for the same activity and as the report indicated, the resident was not 
cooperative and attempted to talk over the officers and negotiate how the disturbance would be handled. 


The complaint is devoid of any mention of rudeness, profane language, excessive force or any other misconduct 

that would give rise to a finding of misconduct by ће officer(s). The sole basis for this complaint appears to center . 
around official police procedures and what is erroneously believed to be, by.the complainant, an unlawful entry. 

As I stated earlier, I believe the officers acted appropriately, exhibited good discretion in so far as allowing the 
party to continue after administering a warning on the initial response and on their second callback, when ` 
confronted with an uncooperative group, who in essence barricaded themselves behind a locked door, did not use 
force to enter the dwelling to end the disturbance and arrest/clear out the remaining party goers. 


In closing, I contend that this is a misunderstanding of the law by the complainant. He believes that a warrant is 
necessary or an exigency of some type must be encountered before officers may enter a dwelling to quell an on- 
going disturbance. The attendant fact pattern differs greatly from the fact pattern of Commonwealth v. Kiser 
which stated that loud music alone does not justify a warrantless entry into a dwelling, however in that case, the 
resident agreed to turn down the music and officers entered for reasons other than the disturbance. 


Reviewed / | А А | | \ Date А 
(Chief Keith MacPherson) | 
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Acting Chlef of Police 


INTERNAL AFFAIRS UNIT 
REPORT OF ALLEGED POLICE MISCONDUCT 









pate: /@/ ZT] 14 
NAME OF COMPLAINANT/AGGRIEVED PERSON: 


ADDRESS: 


TELEPHONE NUMBER (HOME) 9 ИВР ос 


BUSINESS/PLACE OF EMPLOYMENT: 


са 


ADDRESS: _ A 


OFFICER(S) COMPLAINED ABOUT: > 
BADGE NO 








|. NAME: RANK; 
DESCRIPTION: HEIGHT, WEIGHT, COLOR HAIR/EYES, GLASSES, MOUSTACHE, ETC. 


p Дании o Keel 








BADGE NO 





2. NAME: RANK; 
DESCRIPTION: HEIGHT, WEIGHT, COLOR HAIR/EYES, GLASSES, MOUSTACHE, ETC. 


LOCATION OF INCIDENT: _ OO OOO OO ______ 
DATE AND TIME OF INCIDENT: (Z J1 — IZ / 2] 
| ` t А 


NAME, ADDRESSES, TELEPHONE NUMBER OF WITNESSES, IF ANY: 















| (CONTINUED ON REVERSE SIDE) 
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NATURE OF COMPLAINT (DESCRIBE IN YOUR OWN WORDS EVERYTHING YOU CONSIDER NECESSARY FOR THE © 
POLICE TO INVESITGATE YOUR COMPLAINT) | 











1, UPON MY OATH, о DEPOSE AND SAY AS FOLLOWS 
Оу вые 
К “ч м1 Dex им ЄС (а O ne uA ous 





Ne 


Jegeni yl д випа 








A wie, wal ПТТ ‘here Where 














I UNDERSTAND THAT I WILL BE INFORMED OF THE RESULT OF THE POLICE INVESTIGATION AND THE 
DISPOSITION OF MY COMPLAINT. I AM/AM NOT WILLING TO TESITFY AT ANY HEARING IN THIS MATTER. 1 
HAVE READ THE ABOVE STATEMENT OF COMPLAINT AND IT IS TRUE AND ACCURATE TO THE BEST OF MY 


KNOWLEDGE. 
5 Z pay or Leui ‚20 1 
EE 






SIGNED UNDER THE PAINS AND PENALTIES OF PERJU 
SIGNATURE OF COMPLAINT/AGGRIEVED PERSON: 


DATE AND TIME RECEIVED: /2- 2:9. Ј/- 


SIGNATURE OF PERSON RECEIVING COMPLAINT: 2-1 ОТ. | Ý 
. (RANK) 


ооооооооовео о ооеоо ооо ово оов ооо ооа ооо өз» ®өзэт”зөө»ө өз” ө»э»ъөз® ъз о оооео воо өъзөәзэе”өөэөз®»зөөөзъзөөөөөөзөзөръъөъзөззө”зөө оов өөзз»зөззөо%зэзэзезетзе*етт»»ззвов ооо сов въ ооо оеоооо oaeee 


NOTE: THE FORM IS ТО BE SEALED IN A PLAIN ENVELOPE AND MARKED "CONFIDENTIAL" FOR THE ATTENTION 
OF THE CHIEF OF POLICE, WALTHAM POLICE DEPARTMENT. A COPY OF THIS FORM SHALL BE GIVEN TO THE 


COMPLAINTANT BY THE RECEIVING OFFICER. 










To: Chief Keith MacPherson 
From: Lieutenant Jeffrey Rodley 
Re: Internal Affairs Investigation 


Date: 01/15/2015 


On the first half of 12/22, a complaint was lodged about Officer Cadman making an alleged, 
unauthorized, non-consensual, warrantless entry into a dwelling. | had the complainant fill out the 
Internal Affairs form, per policy, and sealed it with an envelope along with a copy of the incident report. 
К was left in the Chief's mail slot in Operations. 


I reviewed the report and spoke to the responding Officers; Cadman and Benson. The complaint 
alleges that the warrantless entry occurred on the initial response to the disturbance. Both officers hold 
that they did not enter the dwelling on the initial response. Officer Benson did not respond on the 2™ 
call to the address that shift however, Officer Cadman did. He maintains the same; that he did not enter 
the dwelling initially but did enter on the subsequent response in an effort to end the disturbance. 


The incident under complaint culminated with the arrest of the resident and the remaining 
residents and partygoers shutting and locking the door on the officers, essentially thwarting their efforts 
to quell the disturbance. Sgt. McCarthy was on scene as well. Asa member of the Internal Affairs 
Division, my investigation revealed no wrongdoing or misconduct on the part of the involved officer(s). | 
based my findings on the following; 


The officers, in entering the dwelling, were operating within the parameters of the law, as 
defined by M.G.L Ch.41 S.98, which states that officers may enter any building to quell an ongoing 
disturbance/breach of the peace. This was not a case of a cooperative resident who agreed to turn 
down loud music and comply with an officer’s reasonable request. Officer Cadman admits that on his 
return approach, he encountered a group of 5-6 people on the front porch and asked them to retrieve 
the resident, ИИЙ He further stated that the party was even louder on his second response and 
after waiting approximately 5 minutes without any assistance and no sign of the resident, he entered 
the dwelling. The officers acted appropriately in their response to this ongoing disturbance. There was 
a named, reporting party and officers encountered an ongoing disturbance at the time they arrived. 
This was the second response to that address for the same activity and as the police report indicated, 
the resident was not cooperative and attempted to talk over the officers and negotiate how the 
disturbance would be handled. 


The complaint is devoid of any mention of rudeness, profane language, excessive force or any 
other misconduct that would give rise to a finding of misconduct by the officer(s). The sole basis for this 


complaint appears to center around official police procedures and what is erroneously believed to be, by 
the complainant, an unlawful entry. As | stated earlier, | believe the officers acted appropriately, 
exercised good discretion in so far as allowing the party to continue after administering a warning on the 
initial response and on the second callback, when confronted with an uncooperative group, who in 
essence barricaded themselves behind a locked door, did not use force to enter the dwelling to end the 
disturbance and arrest/clear out the remaining partygoers. 


in closing, | contend that this is a misunderstanding of the law by the complainant. He believes 
that a warrant is necessary or an exigency of some type must be encountered before officers may enter 
a dwelling in response to an ongoing disturbance. The attendant fact pattern differs greatly from the 
fact pattern of Commonwealth v. Kiser which stated that loud music alone does not justify a warrantless 
entry into a dwelling, however in that case, the resident agreed to turn down the music and officers 
entered for reasons other than the disturbance. The fact pattern under investigation falls more into 
line with Commonwealth v. Mullens, where officers entered into a dwelling to quell a disturbance after 
attempts to quiet the resident were unsuccessful with less intrusive means. 


Respectfully Submitted, 


LT Keel 


Lt. Jeffrey Rodley 


1.491 


